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rpampgaHuHa
HeAeecnocobHbIM
MJIM f,eecnoco6HbIM

Jleecnoco6HOCTb rpaXkAaHNHa —
€noco6HOCTb rpaX<;aHnHa CBOUMHU
AeicTBMAMM NpUobpeTaThb 1 ocy-
LLeCTBAATb rPaXKAaHCKKe NpaBa,
co3paBaTb Ans cebsa rpaXkAaHcKue
06513aHHOCTH M UCMIONHATD MUX (rpaXk-

AAHCKas 1eecnoco6HOCTD).
Bo3HMKaeT B NOIHOM o6beme ¢ Ha-
CTynneHneM CoBepLIEHHONEeTHS,

TO eCTb N0 AOCTUIKEHUN BOCEMHaA-
uaTuneTHero Bo3pacTta.

HUKTO He MOXeT 6bITb Orp: B

Yro He MoryT pgenatb

Hefleecnoco6Hble rpaXkaaHe?

n
He Brpase:

*paboTaTb No TPYAOBLIM U rPaXAAHCKO-NPaBOBbIM
[Aorosopam;

*BCTynaTb B ﬁpaK',
*YCbIHOBAATD ACTel;
*6bITb OoneKyHamu u noneynTensimu,
*6bITb nony4atensiMu KpeauTa,
*6bITb npeacTaBuTensiMu B cyae;
*NofaBaTh 3aABAEHNS B CYA U T.A.
[leno 0 NpU3HaHUK rPa AaHHa He/IeecnocoBHbIM/Aee-

CTH, MHaYe KaK B CNyyasnX U NOPAAKe, YCTaHOBNEHHbIX
3aKOHOM.

MoNHbIA MNK YaCTUYHDIA 0TKA3 rpax/jaHnHa oT Aeecno-
COBHOCTH 1 Apyrue caenku, Hanpas/ieHHble Ha orpaHun-
YeHue NPaBoCMOCOBHOCTM MW 4eeCNIOCOBHOCTH, HU-
UTOXHBI, 33 UCK/IOYEHMEM Cly4aes, KOrAia Takue CAeNKN
AONYCKaKTCA 3aKOHOM.

TpaX/aHuH, KOTOpbIV BCAIEACTBME NCUXMYECKOrO pac-
cTpoiicTBa (3a60eBaHus) He MOXET NOHUMATb 3Ha-
YeHue CBOUX AeNCTBUI UW PYKOBOAWUTb UMM, NTNEO
rpaXKAaHWH, KOTOPBIii B CBA3M C 3a60/1eBaHNEM HaxXo-
AMTCS B 6ECCO3HATESNBHOM COCTOSIHUM, UCKTIOYaIoLeM
BO3MOXHOCTb NOHUMATb 3Ha4YeHUe CBOUX AeﬁCTEMﬁ nwnn
PYKOBOAUTbL UMK, MOXET 6bITb NpU3HaH CyaoM Hefee-
CMoco6HbIM B nopsake, ycTaHOB/IEHHOM rpa) AaHCKUmM
npoLeccyanbHbiM 3aKOHOAATENbCTBOM.

CyAebHble pacxofbl C 3asBUTENS He B3bICKMBAOTCA
(MCKJ'IK)NIEHME — €C/1 CyA YCTaHOBMT, 4TO 3aABUTENn Aeﬁ'
CTBOBA/IN HEJOBPOCOBECTHO C LiE/bIO 3aBeOMO HE060-
CHOBAHHOTO OrPaHUYEHNS UM IMLIEHNS 1EECTIOCOBHOCTH
rpaXKAaHuHa).

TMp13HaB rpaaaHMHa OrpaHMYEHHO IGECTIOCOBHbIM UK
HeleecrnoCco6HbIM, Cya, 063aH B TeYeHWe Tpex AHel no-
Cne BCTYNNEHUA pelleHns B 3aKOHHYIO cuny COOELI.LI/ITb 06
3TOM OpraHy OfeKM 1 MoNeYnTeNbCTBa, HaNPaBUB KOMUIO
PeLLIEHHS N0 MECTY XKUTENbCTBA AaHHOTO NLA ANA YCTa-
HOB/EHUA HaZ HUM ONeKW UK NoNeYnTeNbCTBa.

Cyn He no3aHee cneaytoLLEero iHs Nocne NPUHATUA pe-
LeHMA O NPU3HaHUK rpaxxAaHnHa orpaHu4yeHHo feecno-
COGHBIM UK He‘leeCﬂOCOéHblM, €eC/IM fieTU yKa3aHHoro
L@ OCTAIOTCA 63 NOMEeYEHNsi POAUTENeN, yBeoMASeT
06 9TOM yrnpasnexue (0TAeN) 06pa3oBaH1s PaioHHO-

ro, ropoAiICKOro UCNOJIHUTENIbHONO KOMUTETa, MeCTHO
agMUHUCTpauun pal;iOHa B ropoge no MecTy Xxutenbcrsa
poauTeneit (poanTeNs) AN 06eCneyeHs rocyaapcTaeH-
HOW 3alMThbl AeTen.

Kak «BepHyTb» ieecnoco6HocTb?

Ecnu ncuxuyeckoe cocTosiHue rpaxxaaHuHa, KOTOprﬁ
6b11 NPU3HAH HE1eeCrIoCO6HbIM BCNEACTBUE NCUXMYE-
CKOrO paccTpoiicTBa (3a60n1eBaHNs), yNyuLLNAOCh, CYA
NpU3HaeT 3TOro rpaxjaHuHa orpaHu4YeHHo ueecnoco6-
HbIM unn [JeeCﬂOCOéHbIM. Ha ocHoBaHumn peweHuns cyaa
0 NPU3HAHUM rPaXAaHUHA 4EECrIOCOBHbIM OTMEHSETCS
YCTaHOB/NEHHas Hajj rPaX/AaHNHOM ofeKa.

EC/nvt OCHOBaHMe, B CUAY KOTOPOFO FpaaaHiH 6bi Npu-
3HaH IM (B CBA3K C Haxo-
AauTcsa B 6ecco3HaTeslbHOM COCTOSIHUU, UCKNIOYaoLWweM
BO3MOXXHOCTb NMOHUMaATb 3Ha4YeHue CBOUX [J,eriCTEMFi wnn
PYKOBOAWTb UMW) OTNANO, CYA MPUIHAET 3TOO MPaXAa-
HUHa feec Ha ocHoBaHuu cypao
NPU3HaHWN rpaXkaaHuHa ﬂeeCﬂOCOeHbIM OTMeHseTca
YCTaHOB/IEHHas Haj rpaXAaHWHOM oneka.

cnocob! paccmaTpuBaeTcs B CyAe B Nopsiike 0co60-
O NPOM3BOACTBA.

Hap rpaXkiaHUHOM, KOTOPbIii IULLEH
[leecrnoCo6HOCTH, yCTaHaBMBaeTCs

oneka. OT ero MMeHu cAenKu ocyLecT-
B/ISIET €ro OneKyH.

Kak npoucxopuT npouecc
NPU3HaHNA rPaXKAAHUHA
Hepleecnoco6HbIM?

Denoor ly a orp: -
HbIM Unn HeﬂeeCHOCOGHbIM MOXET 6bITb HAYaTo Mo 3asB-
JIEHMIO Y/IEHOB €ro CeMbM, a B Cilyyae Ux oTCyTCTBUA — No

67U3KNX P n opraHa
OMEKM U MONEYUTENLCTBA, NCUXMATPUYECKON (NCUXOHEBPO-
IOTUYECKOM) OpraH13aLmm.

3asBNeHme NOJAETCA B Cy/l NO MECTY XMTENLCTBA 3TOr0
rpaX/iaHnHa, a eCv Takoi rpaXKaaHH NOMELLIEH B NCUXU-

3 onpl 5cO6-
HOro rpaxaaHuHa AeeCHOCOGHbIM nméo
06 OTMeHe orpaHN4eHmns Aeecrnocos-
HOCTM rpa)kaaHuHa noaaeTcs B CyA no

MECTY XXUTenbCTBa 3TOro rpaXkaaHuHa
He3aBUCUMO OT TOro, KaKUM CyAilOM Bbl-
HeceHo pelleHne O NPpU3HaHUKN Takoro
rpaxpaHuHa He/leecroco6HbIM Unn
OrpaHu4yeHHo AEeecroco6HbIM.

3asBeHNe MOXET 6bITb NoAAHO ONEKYHOM, YneHamu
CeMbW AaHHOro rpax/laHuHa, a B c/iyvyae ux oTCyTcTBus
- poacT npc opraHamu
OMeKU 1 NONeYUTENbCTBA, NCUXUATPUYECKON (MICUXOHEB-
POMNOr1YeCcKoit) OpraH13aLmet.

Tocre nojauy 3asiBNEHNs Cyabs HasHauaeT cyaes-
HO-NCUXMATPUYECKYIO aKCnepTu3y. PelueHne cyna o
NpU3HaHun HeneecnocoéHoro rpaxgaaHvHa p,eecnoco&—
HbIM 160 06 OTMEHE OrpaHUYeHUs 1eecrnocoGHOCTU
rpaX/aaHnHa JOMKHO 6bITb MOTMBUPOBAHHbIM U ABISET-
CA OCHOBaHWEM AN OTMEHbl YCTaHOBNEHHbIX Haj HUM
OreKu Unu noneYynTenbcTea.

Ba)>KHO NOMHMT!

* K uneHam ceMbi OTHOCATCA Cynpyr (cynpyra), AeTn
 POAVTENM, YCIHOBUTENM, YCbIHOBIIEHHbIE, POfHbIE
6paTbs 1 cecTpbl, Aed, 6abka, BHYKH, a Takxe Apyrie
POACTBEHHWKM, HETPYAOCNOCOGHbIE KAVBEHLbI U
VHble N1Lia, KOTOPbIe NPOXMBAOT COBMECTHO C Fpax-
[1aHNHOM, B OTHOLLIEHMM KOTOPOTO CTABUTCA BOMPOC 06
OrpaH1yeHIM AeecrioCOBHOCTH, U BeyT C HUM obiuee
X03AICTBO. Pa3aenbHoe NpoXuBaHMe 1 OTCyTCTBYE 06-
Lu{ero Xo3AMCTBA ABNIAETCA OCHOBaHWEM K OTKay 3TUM
UsleHaM CeMbM B Y/10B/IETBOPEHMN TPEGOBaHMI.

. I'pa)KnanH, B OTHOLLIEHUX KOTOPOro CTaBUTCH BOMNPOC
0 NpU3HaHUn NeﬂeeCﬂOCOGHhIM (eCﬂM OH yyacTeyeT
B PACCMOTPEHUN 1eN1a), NPUBNEKAETCS K Y4aCTHIO B

aTpUyeckyHo (NCUXOHEBPOSIOrMYECKYIO) OPraHN3aLmIo - No
MECTY HaXOXAEHMUs 3TOM OpraH13aLnm.

[1eN0 0 MPU3HaHUM HEAEECTIOCOBHBIM MPaXAaHNHa, KOTo-
Pblit B CBA3M C 3a601eBaHNEM HaXOANTCA B 6eCCO3HaTe b
HOM COCTOSIHUM, MOXeT BbITb HAYaTO TaKXKeE Mo

CTBOM (3a6onesaHuem);

* MOXET /Il OH BC/IE/ICTBYUE NCUXMUECKOTO PACCTPOIA-
cTBa (; ) NOHUMATbL cBOMX
AEACTBUI NNN PYKOBOANTL UMU.

opr: Ly |, IHOW Opr Lnm,
OCYILIECTBNAIOLLEH MEAVLIMHCKYIO AeATENbHOCTb.

B 3asB/1IEHUN O MPU3HAHMM FPaX/AaHNHa OrPaHNyeHHO
[1eeCrocoBHbIM BCIEACTBME NCUXMYECKOTO PaccTpoiicTea
(3aboneBaHwst) AOMKHbI GbITb U3NOXKEHbI 06CTOSATENb-
CTBa, CBUAIETENBCTBYIOLLME O NCUXUYECKOM PacCTPOiCTBe
(3a6oneBaHum), BCrIEACTBIME KOTOPOFO Y 3TOMO rPaXKAaHnHa
orpaHu1yeHa CrioCOBHOCTb MOHUMATb 3HaueHMe CBOUX Aeil-
CTBUI WM PYKOBOAWTL UMM

B 3asB/1IeHUY O MPU3HAHMM FPaXAaHNHA HeleecroCoBHbIM
BC/IE/ICTBME MCUXMYECKOTO PACCTPOICTBA (3a6oneBaHmsi)
ROMKHbI GbITb 3N0XEHbI 0GCTOATENbCTBA, CBUAETESb-
CTBYlOLLME O MCUXMYECKOM PacCTpOCTBe (3a6oneBaHmu),
BC/IE/ICTBME KOTOPOrO 3TOT rPAX/IaHNH HE MOXET MOHM-
MaTb 3HaueHue CBOVX JIe/iCTBHUIA U PYKOBOANTDL UMU.

B 3anBneHuu o npuUsHaHun He}:leeCI'IOCOﬁHbIM rpaxaaHuHa,
KOTOPbIV B CBA3MN C 3a60N1eBaH1EM HaXOAUTCA B 6eccos-
HaTeNIbHOM COCTOSHMM, UCK/IIOUaIOLLEM BOSMOXHOCTb
noHMmaTL CBOMX Aeit i nan Tb
VMU, ODKHDBI 6bITb U3NOXEHbI OﬁCTOﬂTe!'IbCTEa, cesuae-
TeNnbCTBYHOLMNE O COCTOSIHUM 3TOMO rpaXkAaHuHa, UCKIoYa-
H0LLIEM BO3MOXHOCTb MOHNUMATb 3HaUeHNe CBOUX AMCTBUA
WK PYKOBOAUTD UMM, @ TaKXKE NMOATBEPXKAALOLLME HEOBXO-
ANMOCTb YCTAHOB/IEHWUA HaA 3TUM rpaXxAaHUHOM Orneku.

Kak u kakas Ha3Ha4aeTcsl
IKcnepTusa?

TpY HaNMYUM AOCTATOUHBIX AAHHBIX O MCUXMYECKOM
paccTpoiicTBe (3a6oneBaHum) rpaxxaaHnHa Ans onpepe-
NEeHus ero NCMXnu4ecKoro COCTOAHUA CyAa Npu NoAroToBke
[Alena K cyae6HOMY pa3bupaTeNbCTBy HasHauaeT cye6-
HO-TCUXMATPUYECKYIO SKCMEPTH3Y.

CyAe6HO-NCcUXNaTpuyecKas aKCnepTM3a AoMmKHa
BbIACHUTD:

* CTPajiaeT M rpaXkaaHNH NCUXMYECKUM PacCTpoii-

Aiene B Ka4ecTBe 3aMHTEPeCOBaHHOMO NnLia.

« EC/nnt 1eno o NpusHaHum rpaxKiaHnHa Hefleecrnocos-
HbIM 6b1/10 HAYaTo He MO 3aAB/IEHMIO YNIEHOB CeMbU
( p, N0 poKypopa, opraHa oneku
1 MOMeYNTeNbCTBA, NCUXMATPUUECKOTO YUPeXAeHNS),
TO UNEHbI CEMbU NN 6/IN3KME POACTBEHHMKIA rPaXx-
JiaHNHa 0MKHBI NPUHNMATb y4acTue B KayecTse
3anBuTeNeil B Aene.

* Cya He BnpaBe yKasblBaTb B PELUEHNM Ha yCTaHOoBe-
HUe Hajl rpaXXlaHMHOM, NPU3HaHHBIM Helleecroco6-
HbIM U/ OTPaHNYEHHO 1eeCiOCOGHbBIM, ONeKyHCTBa
WM NONeunNTeNbCcTBa, NOCKONLKY PelieHmne Taknx
BOMPOCOB OTHOCUTCA K KOMMNETEHLMN OPraHoB onekn
WM noneunTeNnbCTBa.

* MMCbMeHHbIE 1 3N1eKTPOHHbIE 06PaLLEeHs OT UMEeHN
HeJ1eecrnoCo6HbIX rpax/aaH NoAaloTCA X 3aKOHHbIMMU
npeAcTaBUTENAIMK, @ YCTHble 06paLleHus Hefieecrno-
COBHbIX rpax/aH U3naratoTcs Ha IMYHOM NpuemMe ux
3aKOHHBIMY NpeACTaBUTENAMM.

+ [lena 0 pacTop)eHUn 6paka C MLAMK, NPU3HaH-
HbIMU HEZIEECTIOCOBHBIMM, PacCMaTpUBaloTCs 63
Bbl30Ba OTBETYMUKa B CyA.

*BsaTue y Hep,eecnocoém:lx wnccneayembix nuy 6u1o-
N1Or4ecKux 06pasLos (KpOBM, CAKOHbI 1 T.M1.) AOMy-
CKaeTCsl TONbKO C COTMacks UM NO XOAaTaicTsy Ux
3@KOHHbIX npeucTaEMTenelh 1 NpoBOAUTCA IKCnepTa-
MU B OpraHn3ayusax 3ipaBoOXpaHeHus.

Mo3unuus Mnenyma BepxosHoro Cyaa Pecny6nnku
Benapycb

MocTaHoBneHue MneHyma BepxosHoro Cyaa Pecny6nu-
kv Benapyck oT 16.12.2004 N2 13 (pes. ot 30.03.2017)
«0 NpaKTWKe pacCMOTPEHWs cyflamu fieN O NPU3HaHUK
rpakaaHuHa orpaHu4eHHo AeeCHOCOﬁHbIM wnu Hepee-
CMOCOBHbIM, @ TakKe O MPU3HAHUM rPaxaaHNHa feecro-
COBHbIM IM60 06 OTMEHE OrpaHUYeHUs Aeecnoco6HO-
CTU» rnacuT:

«CobnrofieHre 3aKOHHOCTM NpU PaCCMOTPEHUM ien o
NPU3HaHUN rpaX/AaHNHa OrPaHNYeHHO 1eecioCoGHBIM
WM HeaeecnocoBHbIM, a Takxe Aen 06 OTMeHe orpaHu-
YeHWs eecnocoGHOCTH B0 O NPUSHAHNM rPaXAaHUHA
[eecnoco6HbIM ABNAETCA BaXHOI rapaHTuei cyaeGHo
3alMTLI rpaX/aaHCKIX Npas. MoaToMy Mo Aenam AaHHo

PelueHue o nposej aMBynaTopHOI UK 3a04HON Cy-
[Ie6HO-NCUXMATPUYECKOI SKCEPTU3bI MO KOHKPETHOMY
Aeny NnpuHUMaeTcsa aKcnepTamu, NO3TOMY Npu BbiHece-
HWUM onpeAeneHnst 0 HasHa4yeHUU aKCNepTu3bl Cya He
[IO/KEH BXOAWTb B 06CYX/1EHNE JaHHOrO BONpoca.

B vcknounTenbHbIX cnyyanx npu ABHOM YK/TOHEHUKU
rpaX/aaH1Ha, B OTHOLLIEHUU KOTOPOTO BO3BYXKAEHO AeNo
o np! ero orp: 0 IM UK
HeﬂeeCHOCOGHbIM BCNeACTBUE NCUXUYECKOoro pﬁCCTpOl’i*
cTBa (3a6oneBaHus), OT MPOXOXKAEHUS CyAeGHO-NCHXH-
aTPUUECKOi KCMEPTU3bI CYA NPY Y4acTMM NPOKYpopa
Bpava-cneyvanucra B 061acTu oKasaHus ncuxuaTpuye-
CKOM nomMowm B CyﬂeﬁHOM 3acefiaHn MOXeT BbIHECTH
onpeaeneHne o NPUHYAUTENbHOM HanpaB/ieHUU 3Toro
rpaX/aaH1Ha Ha CyAEBHO-ICUXMATPUUECKYIO SKCTEPTUZY.

Kak npoxoauT npouecc

paccMoTpeHus aena?

ﬂena O NPU3HaHWN rpaXxAaHnHa orpaHnu4yeHHo aeecno-
COBHbIM MMM HeAleeCroCOGHBIM BCNEACTBUE NCUXMYe-
CKOTO paccTpoiCTBa (3a6onieBaHus) NGO O NPUIHAHMN
HeAeecnoco6HbIM rpaxAaHnHa, KOTOpbIit B CBA3N C

336 HaxoguTcs B TeNIbHOM COCTOR-
HIM, MCK/TIOYAIOLLEM BO3MOXHOCTb MOHUMAaTL 3HaYeHNe
CBOWX €MCTBUI U PYKOBOAUTL UMM, CYfi paccMaTpu-
BaeT C 0653aTe/bHbIM y4acTUeM NPOKypopa 1 NpeacTa-
BUTENA OpraHa oneku u noneyvTenbcTea.

paxaaHuH, B OTHOLIEHUI KOTOPOrO paccMaTpuBaeTcs
Aeno, Bbi3blBaeTcs B cyfeGHOe 3aceaaHue, ecv cys
NPU3HAET 3TO BO3MOXHbIM M0 COCTOAHMNIO €70 3A0POBbA.

PelueHune cyaa AOMKHO 6bITb

MOTUBUPOBAHHbIM.

KaTeropum HafAIexmuT BCECTOPOHHE, MOJHO M 06beKTHB-
HO BbIACHATb HaNM4Me 0GCTOATENbCTB, MOC/YXNBLIMX
OCHOBaHUEM /N1 3afB/EHNs Taknx Tpe6oBaHUM, U 06e-
CneynBaThb UX pacCMOTPEHMe B CTPOTOM COOTBETCTBUM
C MONOXEHUAMM MPAXKAAHCKOTO NPOLECCYanbHOro 3aKo-
HOAATeNbCTBay.

Ucnonb3yembie

HOpPpMaTUBHO-NpaBoOBbIe aKTbl

* paxxaaHckuit Kopeke Pecny6nuku Benapycb ot 7
Aekabps 1998 r. N2218-3;

* MpaxxaaHckuit MpoueccyanbHblit Kopeke Pecny6nvku
Benapycb ot 11 aHBapsa 1999r. N°238-3;

* 3aKoH Pecny6nuku Benapycb ot 18 utons 2011 r.
N2300-3 «O6 o6paLleHusx rpaxxaaH
 I0PUANYECKNX L.

JDauHasn ny pi
Odpuca no npasam NOAENH C MHBANMAHOCTBIO.
Ecnuy Bac y

o6partuTech no Tenedony: +375 (17) 355-08-29
Wndopmauus npepocTaensercs
no cocTosHuIo Ha 20.11.2019r.

TMpocBeTUTeNnbCKOE NPAaBO3ALLMUTHOE YupeX AeHne
«Oduc no npaBam nioAel C HHBANMAHOCTbIO»
Benapycb, 220029, r. MuHck,

yn BopoHsiHckoro 50, kopnyc 4, oduc 114
Tenedow: +375 (17) 355-08-29

E-mail: info@disright.org

www.disright.org




